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Abstract 
History has shown that economic sanctions are a derivative of economic warfare. Those scholars that differentiate 
between economic pressures waged apart from military Warfare by the term economic sanctions fail to consider 
that the roots of economic Sanctions are found in economic warfare. Some believe that sanctions among are the 
crimes against humanity and should be perpetrators brought to trial of the International Criminal Court. Some 
believe economic sanctions, violations of humanitarian law and human rights. Therefore, in this study we have been 
studied to Reviews on economic sanctions and mechanisms to limit it from the perspective of the norms of 
international criminal law and international humanitarian. 
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Introduction 
Nowadays and concretely after the end of Cold War, 
it is quite visible that the activity of the Security 
Council is showing a variation to the traditional 
conception of the international system, as the 
increase of actions starting from the invocation of 
Chapter VII of the Charter of the United nations was 
accompanied by new controversial outcomes. 
nowadays and concretely after the end of cold war, 
it is quite visible that the activity of the security 
council is showing a variation to the traditional 
conception of the international system, as the 
increase of actions starting from the invocation of 
chapter VII of the charter of the united nations was 
accompanied by new controversial outcomes, 
among other things, the possibility of the council to 
impose economic sanction in order to maintain or 
restore international peace and security (2).  
However, the implementation of such measures has 
an impact on the enjoyment of human rights, but in 

particular on the civilian’s economic, social and 
cultural rights, and provided the humanitarian 
emergency created by adverse collateral effects i.e. 
the shortage of certain goods and services essential 
for the guarantee of basic standards of living. Such 
collision of interest raises a delicate question to the 
international system, which is progressively 
moving towards the recognition of the individual as 
the main concern of the Apparatus and its 
protection the ultimate objective (1). 
International humanitarian law does not refer 
specifically to economic sanctions, nor deal with 
their effects on the civilian population. However, 
when sanctions are imposed in the context of an 
armed conflict whether international or internal 
general rules on the protection of civilians against 
the effects of military operations do apply. Thus the 
decision to impose such measures must take 
international humanitarian law into account, in 
particular the rules relating to medical and food 
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supplies to different categories of protected 
persons (4). 
A comprehensive sanctions regime, indeed any 
regime of sanctions which is capable of affecting the 
civilian population, must provide for “humanitarian 
exceptions”. This is necessary whether the 
sanctions are imposed by a State or by the Security 
Council. 
Children die because hospitals cannot get the 
medicines required to treat them. Factories close 
and unemployment soars because manufacturers 
cannot import the supplies and materials they need 
or export their finished products (3,9). Basic 
foodstuffs are so expensive that the average family 
can no longer afford to eat well. Can the imposition 
of sanctions against a nation under some 
circumstances be a war crime? International 
criminal law has many different ways to solve this 
problem. 
For a long time, it was commonly believed that 
sanctions were a humane Alternative to war. As the 
world changes at a rapid pace, so do the needs and 
opportunities for the international community to 
come together to address its newly emerging 
problems. The bur gaining scope and increasing 
magnitude of international crime pose a problem 
that requires an international response. Some 
believe that sanctions among are the crimes against 
humanity and should be perpetrators brought to 
trial of the International Criminal Court. Therefore, 
in this study we have been studied to Reviews on 
economic sanctions and mechanisms to limit it from 
the perspective of the norms of international 
criminal law and international humanitarian. 
 
1. Sanctions in International Law 
To assent, concur, confirm, approve, or ratify. The 
part of a law that is designed to secure enforcement 
by imposing a penalty for violation of the law or 
offering a reward for its observance. A punitive act 
taken by one nation against another nation that has 
violated a treaty or International Law. 
Sanction is a broad term with different meanings in 
different contexts. Sanction can be used to describe 
tacit or explicit approval. Used in this sense, the 
term usually is used in assigning liability to a party 
who was not actively involved in wrongdoing but 
who did nothing to prevent it. For example, if the 
upper-level managers of a business knew that their 
employees were using unfair employment practices 
and did nothing to stop them, it may be said that the 
managers sanctioned the unfair practices (5). 
The term sanction also can describe disagreement 
and condemnation. In Criminal Law, a sanction is 
the punishment for a criminal offense. The criminal 
sanction for a criminal defendant varies according 
to the crime and includes such measures as death, 
incarceration, Probation, community service, and 
monetary fines. 

Applied by the Security Council Collective sanctions 
can be generally defined as “collective measures 
imposed by organs representing the international 
community, in response to perceived unlawful or 
unacceptable conduct by one of its members and 
meant to uphold standards of behavior r required 
by international law.” (8) The UN Charter does not 
define the term “sanctions”, but sanctions are cited 
in it as measures that the Security Council may take 
under Chapter VII against a state in or der to restore 
or maintain international peace and security. Such 
measures may not include the use of armed force 
but may include the interruption of economic 
relations and communications as well as the 
severance of diplomatic relations. Economic 
sanctions are the most contentious types. Economic 
sanctions may compromise a wide range of 
measures such as a selective or comprehensive ban 
on trade, a prohibition on some or all capital and 
service transactions with the government or 
nationals of the offending country, an interdiction of 
trans port and communication, and a freezing of 
assets. Economic sanctions based on Chapter VII are 
to be distinguished from economic 
countermeasures. The latter are bilateral, imposed 
in peacetime, and generally considered to be lawful 
unless not prohibited by the national law. Economic 
sanctions based on Chapter VII are also distinct 
from economic sanctions recommended by the 
Security Council or the General Assembly that are 
not binding on the UN members states (7). Unlike 
individual sanctions, measures taken under Art. 41 
of the UN Charter by the Security Council are 
mandatory i.e. implementation is not left to 
members‟ discretion since member states have an 
obligation under Art. 25 of the UN Charter to 
implement the Security Council decisions. 
Generally, economic sanctions might be defined as 
"coercive economic measures taken against one or 
more countries to force a change in policies, or at 
least to demonstrate a country's opinion about the 
other's policies‟ The most-often quoted study on 
sanctions defines the term as "...the deliberate, 
government-inspired withdrawal, or threat of 
withdrawal, of customary trade or financial 
relations. “Economic sanctions typically include 
measures such as trade embargoes; restrictions on 
particular exports or imports; denial of foreign 
assistance, loans, and investments; or control of 
foreign assets and economic transactions that 
involve U. S. citizens or businesses. These 
definitions of economic sanctions would exclude 
diplomatic demarches, reductions in embassy staff 
or closing of embassies, mobilizing armed forces or 
going to war-- tools clearly intended to change 
another country's behavior through other than 
economic means. The use of "carrots" (e.g., granting 
most-favored-nation status for another year; or 
selling advanced military aircraft to Taiwan to 

http://legal-dictionary.thefreedictionary.com/International+Law
http://legal-dictionary.thefreedictionary.com/Criminal+Law
http://legal-dictionary.thefreedictionary.com/Probation
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change China's behavior) would not qualify as a 
sanction. 
Sanctions arise in a variety of ways. Article 41 of the 
United Nations Charter authorizes the Security 
Council to decide on “measures not involving the 
use of armed force… to give effect to its decisions… 
These may include complete or partial interruption 
of economic relations and of rail, sea, air, postal, 
telegraphic, radio, and other means of 
communication, and the severance of diplomatic 
relations.” International embargoes against 
Rhodesia, Libya, Haiti, Iraq, and Yugoslavia were 
enacted under this provision. Alternatively, 
sanctions can be ordered by a regional organization, 
as the European Union did in the Yugoslav case. 
They can also be imposed unilaterally by one 
country against another, as in the example of the 
U.S. trade embargo against Cuba (9). 
A more important distinction is whether the 
sanctions were imposed or enforced during 
wartime by one or more of the warring parties. IHL 
does not apply in the absence of armed conflict. This 
means that “nonbelligerent” sanctions, including 
those against Cuba, Libya, Haiti, Rhodesia, and 
Yugoslavia, may be opposed on moral or political 
terms but normally cannot be considered war 
crimes. Supporters of economic sanctions may even 
justify them as an alternative to military action. 
In the case of Iraq, the United States and other 
countries applied sanctions before launching the 
1991 Gulf War, in an effort to force the Iraqi regime 
to withdraw from neighboring Kuwait, which it had 
invaded in August 1990. But the imposing 
countries, including the United States, continued to 
enforce the sanctions in wartime, so they had to 
conform to IHL. 
Supporters of sanctions may defend the measures 
against this restriction by arguing that they do not 
constitute collective punishment because they 
target governments, not people, and that collateral 
damage to the civilian population is unintended and 
unfortunate. In the case of Iraq, however, that 
argument was undercut when U.S. officials 
suggested that the sanctions were intended to 
create hardship conditions in the country and thus 
encourage the popular overthrow of the 
government. Sanctions imposed under 
nonbelligerent conditions must normally be judged 
on the basis of moral or political considerations 
rather than legal ones (11). 
The U.S. National Conference of Catholic Bishops 
has argued that “sanctions can offer a nonmilitary 
alternative to the terrible options of war or 
indifference when confronted with aggression or 
injustice.” But some political philosophers disagree, 
arguing that aggressively applied sanctions, even in 
the absence of armed conflict, may be considered a 
form of siege and are objectionable on the same 
grounds. From this perspective, sanctions run the 

risk of becoming a form of war against civilians, 
waged by governments unwilling to expend the 
blood or treasure necessary to attack an enemy 
regime directly. 
 
2. Criminal liability for the violation of United 
Nations of economic sanction 
Recently, US prosecutors have imposed substantial 
criminal penalties on non-US banks and companies 
that have business dealings with targets of US 
sanctions. 
Very generally, the sanctions prohibit most dealings 
with: (1) persons in or doing business from Iran, 
Cuba, Sudan or Myanmar; (3) several thousand 
individuals and entities (wherever located) 
included in a list of „specially designated nationals‟; 
(4) the governments of Iran, Cuba or Sudan, their 
agents and entities controlled by them; and (5) 
Cuban nationals and companies, their controlled 
entities and agents, and Cuban branches of non-
Cuban companies. All „US persons‟ must comply 
with the sanctions. This is a broadly defined term 
that includes the worldwide operations of any 
entity organized under US law, but generally 
excludes subsidiaries formed under non-US law and 
non-US persons outside the US (9). 
Prosecutors have increasingly been pursuing non-
US persons for actions entirely outside the US. The 
cases can be broadly broken down into those 
against banks and those against companies dealing 
in US-origin goods. 
Non-US banks have been prosecuted for causing US 
dollar funds transfers to be made for the benefit of 
targeted persons. Lloyds TSB recently agreed to pay 
$350m to prosecutors to resolve criminal economic 
sanctions violations. Jurisdiction was asserted 
based on the actions of non-US employees, outside 
the US, who indirectly caused the export of financial 
services to Iran by causing correspondent banks in 
the US to process US dollar funds transfers for 
Iranian and Sudanese persons. 
The authorities say similar investigations continue 
into several other non-US banks. Non-US export 
companies have been prosecuted for purchasing 
goods from the US with the intention of „re-
exporting‟ them to targeted persons or countries. 
In September 2007 the DOJ announced that a 
criminal complaint had been filed against the Dutch 
company Aviation Services International and others 
for prohibited exports of US-origin goods to Iran. 
The defendants were not „US persons‟ under the 
sanctions regulations and appear never to have 
been in the US. Jurisdiction was apparently based 
solely on their allegedly having caused US persons 
to export the relevant articles from the US to the 
Netherlands. In March 2009, an indictment was 
Unsealed against the Irish company Mac Aviation 
Group, its owner and two employees, based on 
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similar facts and Charging violations of the Iran 
sanctions regulations. 
Antitrust rules US criminal antitrust investigations 
are conducted by the DOJ and, in practice, are 
limited to „hard-core‟ violations of section 1 of the 
Sherman Act,7 such as market allocation, price-
fixing and bid-rigging. In addition to statutory fines 
of up to $100m for each violation, under separate 
statutory authority8 fines equal to the pecuniary 
gain or loss are regularly imposed even in excess of 
$100m. Under sentencing guidelines, fines are 
calculated as 20 per cent of affected sales, adjusted 
upwards or downwards based on culpability, co-
operation and other factors. An individual 
defendant may be fined up to $1m or imprisoned for 
up to 10 years, or both. Although dual criminality 
limitations make extradition to the US for criminal 
antitrust offenses difficult, the US has recently used 
Interpol and other mechanisms to detain and 
charge foreign suspects. The Foreign Trade 
Antitrust Improvements Act9 limits extraterritorial 
application of the Sherman Act to instances in which 
the defendant intended to produce, and did 
produce, a substantial effect in the US. It has done 
little to shield cartels with even minimal US 
contacts. In 2007, British Airways pleaded guilty to 
charges and paid a $300m fine for agreeing to fix air 
cargo rates and the fuel surcharge applied to long-
haul passengers. Although the British Airways fine 
was calculated using only cargo shipments from the 
US (and not to it), the subsequent Cathay Pacific 
plea agreement in the same global investigation 
imposed a fine based solely on price-fixing on 
shipments to the US. It did not matter where the 
agreements were made: the jurisdictional predicate 
was apparently satisfied even by foreign shipments 
to the US (ibid). 
 
3. War Economies, Economic Actors and 
International Criminal Law 
The newly-elected Chief Prosecutor of the 
International Criminal Court (ICC), in one of his first 
public declarations dealing with prosecutorial 
strategies and orientations, on 16 July 2003, 
focused on the role of economic actors in armed 
conflict. After indicating that the crisis in the Iturbi 
region of the Democratic Republic of Congo would 
be the likely target of his initial investigations, he 
turned to what were described as laundering and 
other crimes committed outside the Democratic 
Republic of Congo which may be connected with the 
atrocities‟. According to Chief Prosecutor Luis 
Moreno Ocampo, Various reports have pointed to 
links between the activities of some African, 
European and Middle Eastern companies and the 
atrocities taking place in the Democratic Republic of 
Congo (ibid). The alleged involvement of organized 
crime groups from Eastern Europe has also been 
mentioned. Their activities allegedly include gold 

mining, the illegal exploitation of oil, and the arms 
trade. There is general concern that the atrocities 
allegedly committed in the country may be fuelled 
by the exploitation of natural resources there and 
the arms trade, which are enabled through the 
international banking system. Although the specific 
findings of these reports have not been confirmed, 
the Prosecutor believes that investigation of the 
financial aspects of the alleged atrocities will be 
crucial to prevent future crimes and for the 
prosecution of crimes already committed. If the 
alleged business practices continue to fuel 
atrocities, these would not be stopped even if 
current perpetrators were arrested and prosecuted. 
The Office of the Prosecutor is establishing whether 
investigations and prosecutions on the financial 
side of the alleged atrocities are being carried out in 
the relevant countries. 
The Prosecutor’s declaration had been anxiously 
awaited by those who follow the unfolding work of 
the new institution, because the Rome Statute of the 
International Criminal Court gives the Prosecutor 
an enormous amount of individual discretion in 
deciding to launch cases. That economic factors 
would figure so prominently on his agenda was 
quite astonishing and utterly unexpected, especially 
because the Court’s jurisdictional framework seems 
to leave it very few, if any, tools with which to 
address economic dimensions of armed conflict 
including money-laundering, illicit natural resource 
exploitation and the illicit arms trade. 
Indeed, to date, private sector actors, such as 
transnational corporations, have been highly 
invisible in armed conflict, fueling war and atrocity, 
yet operating deep within the shadows and often 
from remote and privileged environments. At best, 
they are conceptualized as secondary participants 
in international crimes, in a world where impunity, 
amnesty and immunity ensure that even the central 
architects of systematic human rights violations are 
still about as likely to be held accountable as they 
are to be struck by lightning. Chief Prosecutor 
Compo is surely aware of the obstacles in his way, 
because of the shortcomings of current legal norms 
and mechanisms capable of snaring the economic 
actors who contribute to conflict. Two paths lie 
open: strengthening the inadequate norms and 
mechanisms that currently exist, and beginning to 
contemplate the creation of a new legal regime 
better adapted to tackle these problems. 
Economic agendas may contribute significantly to 
the outbreak and the perpetuation of war. It seems 
that in our post-Cold War context, civil wars are 
often little more than campaigns to acquire access 
to natural resources and markets, although 
somewhere in the distant past it may be possible to 
identify a role for ideological factors and political 
objectives. 
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Civil wars can arise out of a desire to control natural 
resources, yet there are also other factors taken into 
consideration, such as the contestation for political 
power. Additionally, the dynamics of civil wars 
change during the duration of a conflict to 
encompass those who desire political control as 
well as those who are hoping to profit from the 
conflict. But note was also made of „organized crime 
groups‟, whose usually more clandestine activities 
situate them in a different legal paradigm and one 
that is probably more within the grasp of existing 
international regulation. For this latter category, 
the problem may be more a question of 
implementation and enforcement. Finally – and 
here the law is perhaps most robust – are the 
economic dimensions of war crimes themselves, the 
well-recognized international offences of pillage 
and plunder, condemned by customary law for 
centuries and expressly prohibited in one of the 
first great humanitarian law treaties, the Hague 
Convention of 1907 (ibid). 
 
4. Humanitarian organizations and sanctions 
regimes 
As indicated above, sanctions, particularly 
comprehensive trade sanctions, are a cause for 
concern because of their humanitarian 
consequences. Sanctions may adversely affect not 
only the humanitarian situation of the population of 
the target State but also the delivery of 
humanitarian assistance. 
Concerns about the legitimacy and utility of 
sanctions and about their consequences in 
humanitarian terms have led certain commentators 
to criticize the very notion of sanctions. For 
humanitarian organizations, the question is 
somewhat more complex. On the basis of human 
rights law, international humanitarian law and 
elementary considerations of humanity, 
humanitarian organizations may certainly argue 
that there are limits to the extent of the suffering 
which sanctions may legitimately cause; and that 
States and the Security Council are bound to 
observe the principles of human rights and 
international humanitarian law and elementary 
considerations of humanity when designing, 
monitoring and reviewing a sanctions regime (ibid). 
It is likely, however, that humanitarian 
organizations -- particularly those which are 
providing, or wish to provide, assistance to a State 
subject to sanctions -- will exercise a degree of 
caution in making public statements in relation to 
the sanctions, as may be seen from the discussion 
below. 
 
5. Factors to consider when assessing a 
sanctions regime 
In relation to any sanctions regime, two questions 
arise. The first, a question of law and fact, involves 

deciding whether the requirements of Article 39 of 
the UN Charter are satisfied, that is, whether there 
is a threat to the peace, breach of the peace or an act 
of aggression, and whether the purpose of the 
sanctions is to maintain or restore international 
peace and security. The second, a question of policy 
and judgment, is whether sanctions in general, or a 
particular sanctions regime. When the effect on the 
population of the target State is considered in terms 
of international law and humanitarian 
considerations. 
In assessing a particular sanctions regime, many 
factors are relevant. These can be divided into two 
categories, which correspond roughly to the two 
questions raised above. The first consists of 
‚Apolitical factors „Au relating to the original 
decision to impose a sanctions regime and its likely 
effectiveness. The second consists of ‚Humanitarian 
factors „Au relating to the nature of the sanctions 
regime, the suffering it causes and the provision it 
makes for the humanitarian needs of the population 
of the target State. 
The following political considerations would need 
to be considered: The nature of the international 
wrong that the sanctions are intended to remedy. In 
this regard, it is important to note that the 
expression ‚Threat to the peace, breach of the peace, 
or act of aggression „Au in Article 39 of the UN 
Charter is broad enough to include serious 
violations of human rights where these constitute a 
threat to the peace. It may be that a stricter 
sanctions regime may be justifiable if the sanctions 
are imposed to contain or avoid an actual or 
threatened conflict than if they are a response to 
human rights violations (ibid). 
The likely effectiveness of the sanctions regime. The 
most obvious way of judging the effectiveness of 
sanctions is in terms of their capacity to alter the 
conduct of the target State. This is not the only 
measure of effectiveness, however. Sanctions may 
be an important tool of international diplomacy, 
allowing the international community to demons 
treats its disapproval of certain types of conduct 
and its resolve in responding to them. The 
potentially destabilizing effect of the sanctions 
regime. The stated objective of a sanctions regime 
is, ordinarily, to alter the conduct of the target State. 
It is important to remember that a further unstated 
objective, or unintended consequence, of sanctions 
may be to change the political constitution of the 
target State. In considering a sanctions regime, it is 
also necessary to take account of the fact that the 
sanctions may generate political instability, 
tensions or violence (ibid). The attitude of the 
population of the target State. In certain cases, the 
population of the target State has supported the 
imposition of sanctions notwithstanding the 
suffering caused by them. This is something which 
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would obviously have to be taken into account in 
assessing a sanctions regime. 
Any resolution imposing sanctions should be 
drafted in clear language and specify in precise 
terms the behavior expected of the target State so 
that it is clear what change in behavior will result in 
lifting of the sanctions. This is important because 
prolonged sanctions have a significant potential for 
causing serious long-term damage to a society. 
The following humanitarian considerations would 
need to be considered: 
The degree of suffering caused. Sanctions regimes 
range from arms embargoes, limitations on 
cultural/sporting/social ties or financial 
restrictions to partial or total trade embargoes. A 
well-designed sanctions regime would seek to 
affect those in power (and therefore in a position to 
effect change) in the target State, rather than the 
population at large (12). 
Humanitarian organizations will be most concerned 
by comprehensive trade sanctions, as these have 
the greatest potential for inflicting suffering on the 
civilian population of the target State. It is self-
evident that any comprehensive regime of trade 
sanctions will affect the situation of the civilian 
population. In assessing a sanctions regime, it is 
necessary to consider the degree of suffering it 
causes and who is most severely affected (for 
example, to determine whether efforts have been 
made to spare the most vulnerable, particularly the 
young and the elderly). In addition to concrete 
factors such as shortages of food and medical 
supplies and problems in the public health system, 
it may be appropriate to consider the effect of 
sanctions on the social fabric and on the society's 
infrastructure (ibid). 
Any sanctions regime should provide for 
humanitarian exceptions to limit the suffering 
caused among the civilian population. The system of 
humanitarian exceptions provided for in the 
sanctions resolution must be effective. While 
proper implementation of a sanctions regime will 
require the monitoring of goods shipped to the 
target State, it is essential to ensure that this does 
not undermine the humanitarian exemption. An 
effective humanitarian exception will not be 
overburdened by complex or time-consuming 
administrative requirements which would increase 
the cost of delivery of humanitarian assistance and 
delay its arrival. 
As far as the ICRC and other humanitarian 
organizations are concerned, it is also essential that 
the system of humanitarian exceptions does not 
jeopardize their independence or their capacity to 
deliver humanitarian assistance. A sanctions 
regime should recognize the capacity of States and 
humanitarian agencies to provide humanitarian 
assistance in times of armed conflict where 
permitted by international humanitarian law (ibid). 

If sanctions are likely to result in considerable 
hardship for the civilian population, a sanctions 
resolution should require the provision of 
humanitarian assistance sufficient to ensure that 
the lives and health of the population are not 
endangered by the sanctions regime. The situation 
of the civilian population in the target State should 
be taken into account in the design of any sanctions 
regime. The effects, long- as well as short-term, of 
the sanctions should be monitored during the 
regime. The reason for the imposition of sanctions 
and the likely effectiveness of a sanctions regime 
are two factors which must be considered in order 
to arrive at an intelligent and sustainable position 
in regard to the regime. In particular, it is essential 
to bear in mind that under the UN Charter the 
options open to the Security Council when faced 
with a threat to the peace, breach of the peace or act 
of aggression are limited. If the Council wishes to 
respond to a challenge to international peace and 
security, it may use measures not involving the use 
of force, such as economic sanctions. If, however, 
measures not involving force would be or have 
proved to be inadequate to restore international 
peace and security, it can take military action. It 
may be that economic sanctions are preferable to 
military action; this will depend on the nature of the 
sanctions or military action envisaged. Of course, 
this type of evaluation is of a military-political 
nature and humanitarian organizations may wish to 
avoid commenting publicly on the issue. 
In commenting on the humanitarian situation of the 
population of a State subjected to sanctions, 
humanitarian organizations must also exercise a 
degree of caution. They should confine themselves 
to commenting on situations in regard to which 
their information is reliable and defensible. Such an 
organization will also need to consider the likely 
ramifications of any comment, particularly public 
comment, it may make on its activities to assist the 
population of the target State and, in the case of UN 
sanctions, on its relations with the Sanctions 
Committee administering the particular sanctions 
regime. It is imperative to maintain good relations 
with both the target State and the Sanctions 
Committee. To achieve this, the organization will 
have to ensure that all its activities are carried out 
in a completely transparent manner. From a 
practical point of view, it is desirable that 
humanitarian organizations keep the Sanctions 
Committee fully informed of all their assistance 
activities and avoid any suggestion that they are 
trying to ‚Auger around „Au the sanctions regime 
(ibid). As far as the ICRC is concerned, the target 
State should be fully aware of the ICRC's role under 
international humanitarian law, its neutrality, its 
independence from governments and the United 
Nations and its capacity to act as a neutral 
intermediary. 
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6. External Limits on Economic Sanctions 
With respect to the limits placed on economic 
sanctions from sources external to that of the 
United Nations Charter, examination of what may 
constitute the “scholarly consensus” is warranted. 
Naturally, there exists differing opinion within an 
academic field, but here there are major cleavages 
on threshold questions. Hence, while some assert, 
“There is none the less scholarly consensus that the 
non-derivable provisions of the international 
humanitarian and human rights law demarcate the 
limits of the permissibility of sanctions” this is not 
entirely settled with respect to state acquiescence. 
An examination of International Humanitarian and 
Human Rights law is required. This examination 
will contain a background analysis followed by 
discussion of individual relevant provisions. The 
Genocide convention will also be looked at 
separately with respect to the obligation and 
enforcement problems inherent in this document 
(13). 
 
Conclusions 
One of the striking features of the current 
international community is the failure of the 
collective bodies that are charged with enforcing 
international law to discharge this function. In 
recent years, the United Nations Security Council 
has proved to be unable to solve major international 
crises. It has become a truism that, after the demise 
of Cold War nationalism, religious fundamentalism 
and ethnic and religious hatred have spawned 
violence, ethnic cleansing and bloodshed. Internal 
conflicts have mushroomed. The Security Council 
has been unable to keep up with the staggering 
increase in violence. No one can contest its inability 
to react promptly and effectively to, and to put a 
stop to, massacres amounting to serious threats to 
the peace or breaches of the peace in Somalia, the 
former Yugoslavia including Kosovo, Sierra Leone, 
Ethiopia and Eritrea, Indonesia, the Middle East, 
and so on (2). 
The failure to enforce international law not only 
relates to the resort to force proper. It also concerns 
the adoption of economic sanctions, often a fall-
back for the Security Council or other international 
organs when they are unable to enforce 
international law. Normally, these sanctions prove 
ineffective, or carry little weight. Frequently, they 
are unfair and counterproductive, for they do not 
target the State officials responsible for the 
international delinquencies, but the civilian 
population or other innocent persons. 
One should add that under the UN Charter the 
Security Council is only competent to deal with 
international crises that are likely to jeopardize, or 
actually endanger, international peace and security. 
The Security Council is not expected to handle 

relatively minor frictions or conflicts, which 
consequently fall within the province of the States 
concerned. In other words, the settlement of such 
disputes is left to the State directly affected by the 
friction or conflict. As a consequence, the more 
powerful States eventually impose their own 
solution. 
In addition, individual States have had scant, if any, 
resort to one particular legal weapon available to 
them as a response to gross violations of human 
rights and other atrocities, namely, peaceful 
reprisals, currently termed countermeasures. 
Countermeasures include such measures as the 
suspension or termination of commercial treaties, 
the suspension of treaties granting special rights to 
nationals of the offending State, expulsion of those 
nationals, trade embargoes, the freezing or seizure 
of assets belonging to the foreign State or to its 
nationals, and so on.  
Why do States refrain from taking countermeasures 
against gross violations of international law such as 
massacres, ethnic violence, large-scale breaches of 
human rights, torture, and so on? The reason is 
simple: States tend to resort to countermeasures 
when their own interests are at stake and other 
States have infringed upon those interests by 
breaching international law. In other words, States 
tend to react by peaceful means to the breach of 
reciprocal obligations by other States. In contrast, 
they incline to turn a deaf ear to breaches of 
international obligations protecting basic values, 
such as the obligations not to threaten or breach the 
peace, not to engage in genocide, not to torture, not 
to discriminate racially, and so on. These are what I 
would call community obligations. They exhibit two 
basic features: first, they are incumbent upon each 
and every member of the world community 
towards all other members; and, secondly, any 
other member of that community has a correlative 
right to demand fulfillment of these obligations and, 
in case of breach, has the right to resort to 
countermeasures. Plainly, the gross breaches of 
international law we are discussing are normally 
breaches of precisely such community obligations. 
A strong reaction by States to these breaches 
presupposes the existence of a community interest 
to put a stop to such breaches. However, the 
community interest in their fulfillment is still more 
potential than real. States are still dominated by 
self-interest; they still pursue short-term national 
interests rather than care about global human 
values. Hence the disinclination of States to 
intervene to stop blatant infringements of 
community values enshrined in legal rules 
imposing community obligations. 
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