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Introduction
Nowadays, the impact of the new advancement
technological and the massive convergence of ecommerce transactions have caught the attention
of individual consumers, business enterprises,
governments, and international organizations and
underscored the need to develop a regulatory
framework, including an effective dispute
resolution mechanism, which matches the nature
and fulfills the demands of this novel
phenomenon. 1 E-commerce has brought into
question the efficiency and sufficiency of
traditional regulatory mechanisms and legal
conceptions. As a matter of fact, the inherently
international nature of the digital networks and
computer technologies that comprise the
electronic marketplace requires a global approach.
The global network environment challenges the
abilities of each country or jurisdiction to
adequately address issues related to consumer
protection in the context of electronic commerce.
1. See Jasna Arsic, “International Commercial Arbitration
on the Internet: Has the Future Come Too Early?” in, 14,
Journal of International Arbitration No 3 P, (1997)

The fact is that disparate national policies may
impede the growth of electronic commerce, and as
such, the issues related to e-commerce may be
addressed most effectively through international
consultation and co-operation.
However, this article explores the features of new
technology in international economic relations and
argue that the use of new technology and
development of e-commerce bring forth the
indispensability of redefining some aspect of
national and international transactions. To
illustrate the issue, first I discuss the fact of
international and regional economic integrations
in general and Iran’s economic development in
particular. I briefly explore some aspect of the
novel area namely E- commerce and its impact on
international and also Iran’s social and economic
development plan.
International Economic Integration
Globalization has been one of the most debated
topics in the international economy over the past
few years. Definitions of globalization vary
according to the approach of the definer. In its
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most innocuous sense, globalization simply refers
to the complex of forces that tend toward a single
world society. Among these forces are mass
communication, trade, increased ease of travel, the
internet, and popular culture. Globalization in
general is defined as a process of growing
interdependence between all people of this planet.
The concept of "globalization" suggests a
substantial melding of interests across national
borders so that "global" solutions are more
important than national perspectives. 1
Nonetheless, we are living in a world where there
are significant indicators that a process of
increasing global economic integration is
underway. Certain changes in technological, social,
economic and more importantly, legal systems of
individual countries can be attributed to the
increase in global economic integration. Via
globalization people are linked together
economically and socially by trade, investment and
governance. These links are spurred by market
liberalization and developments in information,
communication and transportation technologies.
The more important sense of the term refers to a
process, well underway, which involves the
undermining of national sovereignty, and therefore
citizen's rights, in favor of international economic
integration. In light of the foregoing, it is clear that
while there are significant indicators that a process
of increasing global economic integration is under
way, how widely and how deeply it will develop is
unclear and open to speculation.

Regional
and
international
Economic
cooperation
The intensification of commercial activity,
investments, financial transactions and new
technology has fostered an intensive process in the
integration of national economies regardless of
their magnitude and degree of development.
Within this model, there are different approaches
of integration. There are, for example, Regional
Economic groups such as the European Union, the
North American Free Trade Agreement (NAFTA),
the Forum of the Asian-Pacific Economic
Cooperation (APEC), the Economic Cooperation
Organization (ECO) etc... In a parallel manner,
there is also an evident trend to strengthen and
make more use of certain international
organizations of universal character, such as the
International Monetary Fund (IMF), the World
Bank, and the World Trade Organization (WTO).
The Multilateral Agreement on Investments (MAI)
also is an instrument that the Organization for
Economic Cooperation and Development (OECD)
attempted to draft in order to bring about global
1.

See: Peter Thomas Muchlinski. “Globalization and
Legal Research”, in, 37 ,Journal of International Lawyer;
p 221 ( Spring, 2003)
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standards for the admission, treatment and
protection of foreign investment. 2

Iran’s Economic Development Plans
The establishment of a working party by the WTO
to examine Iran’s membership application is a
great opportunity for Iran. This situation will
persuade Iran’ s policy makers to reconsider some
of the traditional economic theories and
assumptions, in favor of a more global economic
plan increasingly consistent with international
norms as adopted by the WTO and other
international economic organizations. The
question here is: What is the impact of
globalization of economy and technology on Iran’s
development plans?
Trade and investment offer great opportunities for
fostering economic growth, which can be used by
developing countries for their sustainable
development and poverty reduction programme.
Capitalist economic theory holds that a completely
liberalized global market is the most efficient way
to foster growth, because every country specializes
in producing the goods and services in which it has
a comparative advantage. 3 Yet, in practice, cutting
trade barriers and opening markets do not
necessarily generate development. Critics of free
trade point out that many of the world’s richest
countries sheltered their own economies through
protectionist practices when they were at the start
of their own growth.
The WTO agreements recognize the link between
trade and development and make provisions for it.
These special provisions include, for example,
longer time periods for implementing agreements
and commitments, or undertaking measures to
increase trading opportunities for developing
countries. In the Doha Declaration, member
governments agreed that all special and
differential treatment provisions should be
reviewed with a view to strengthening them and
making them more precise. 4
As a matter of fact Iran’s economy is a mixture of
central planning, state ownership of oil and other
large enterprises, agriculture, and small-scale
private trading and service ventures. By any
account or ideological perspective, the Iranian

2. See, James Salzman, 'Labour Rights “Globalization and
Institutions: The Role and Influence of the Organizations
for Economic Cooperation and Development” in, 2
Michigan Journal of International Law p 769. (2000)
3. See, generally Walter S. Buckingham “Theoretical
Economic Systems: A Comparative Analysis” Ronald
Press Co., 1958 p 31.
4. At the Doha Ministerial Conference, in November
2001, Trade Ministers launched the Doha Development
Agenda. With this Agenda, WTO Members have placed
development issues and the interests of poorer
members at the heart of the WTO’s work.
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economy suffers from state domination. Politics
has always played an essential rule in Iranian
social and economic systems. Excessive
dependence on oil income is, no doubt, a chronic
problem for Iran’s economy. Unemployment is
currently Iran’s most acute economic concern.
Providing jobs for millions of job seekers now tops
the list of the government ’s priorities. The
challenge is formidable not only because of the
debilitating impact of high unemployment on the
economy, but also due to its political, social, and
even cultural consequences for the country’s
stability. 1
Altogether the prospect of Iran’s economy is,
however, fascinating. Iran is endowed with
tremendous resources. According to the Oil and
Gas Journal (1/1/05), Iran holds 125.8 billion
barrels of proven oil reserves, roughly 10 percent
of the world's total, up from 90 billion barrels in
2003. Also, according to the Oil and Gas Journal,
Iran contains an estimated 940 trillion cubic feet in
proven natural gas reserves - the world's second
largest gas reserves, surpassed only by those found
in Russia. An additional fact not to be overlooked
in this connection is that Iran has the youngest
population on the world. Over 70% of its
population is under the age of 30. Iran's youth are
educated, dynamic and hard working. 2 It is in fact
this younger generation that will define the future
course for Iran. 3
Launching an intensive and sustainable social and
economic plan is an essential component for
improving Iran’s economy. Such a plan should
strive to increase efficiency, create a more
competitive environment, and promote a free
enterprise culture. In conjunction with such a plan,
the economic situation would benefit further from
the fact that Iran is attempting to diversify by
investing some of its oil revenues in such areas, as
petrochemicals, agriculture, and intellectual
property. Additionally, Iran is hoping to attract
billions of dollars worth of foreign investment to
the country by creating a more favorable

1. According to the projections of the Third Economic
Development Plan for 2000-05, in order to bring the
unemployment rate from 15% in 2000 down to 11.5% in
2005 (and thus keep the total jobless number from
rising further), a total of 3.8mn jobs (or 760,000 a year
on average) had to be created. Now, the figures released
by the High Employment Council chaired by the
President show the number of jobs created each year
during 2000-04 to have been 431,000, 493,000, 690,000,
and 700,000 respectively.
2. See the official web sit of Statistical Centre of Iran (SCI)
at: http://www.sci.org.ir/index.htm
3. For more information; see Economist; Economic
structure Apr 14th 2004 From the Economist
Intelligence Unit Source: Country Profile; at
http://www.economist.com/countries/Iran/profile.cfm
?folder=Profile%2DEconomic%20Structure

investment climate (i.e., reduced restrictions and
duties on imports and creation of free-trade
zones). 4
As a consequence of recent social and economic
policies, the government is keener than ever to
abandon the old and idealistic notion of Statedominant economy in favor of a more liberal
market economy. 5 The Expediency Council has
been working on a comprehensive social, cultural
and economic development plan to facilitate Iran’s
access to the world economy 6 these efforts have
the potential to make Iran extremely attractive for
foreign investors. Foreign investors should find
more ways to penetrate this extraordinary market
and more should be done within Iran to make the
market even more attractive for investors.

Iran’s E-Commerce Policies
Governments are challenged to help facilitate
social development and economic growth based on
emerging network technologies, and to provide
their citizens with effective and transparent
consumer protection for electronic commerce. A
variety of consumer protection laws exist that
governs business practices. Many countries such as
Iran have begun to review existing consumer
protection laws and practices to determine what
kind of changes need to be made to accommodate
the unique aspects of electronic commerce.
Countries are also examining ways in which selfregulatory efforts can assist in providing effective
and fair protection for consumers in that context.
Reaching these objectives requires insight and
input from throughout civil society, and all of these
initiatives should be undertaken as part of a global
co-operative effort among governments, business,
consumers and their representatives.
As we discussed Iran has a tremendous resource
and an attractive domestic market. Due to
expansion of e-commerce in the world, the
inevitability of its use, role of e- commerce in the
preservation, strengthening and development of
Iran’s competitive edge in the world and the
savings made from the implementation of ecommerce in Iran, the Government declared its
principles and policies and its determination to use
4. For more information see: Statistical Centre of Iran
http://www.sci.org.ir/index.htm and also see
5. Recently the Expediency Council has adopted a
comprehensive development plan called “the 20-years
perspective plan ( 2005-2025)”
6. The Expediency Council is an establishment in the
Constitution of Islamic Republic of Iran to resolve
differences or conflicts between the parliament and the
Council of Guardians, and also to serve as a consultative
council to the Supreme Leader and it is one of the most
powerful governing bodies in the country. Article 112
Constitution
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and promote e-commerce in Iran. 1 Keeping with
this attitude the government has introduced
numerous new policies and initiatives and is
showing great concern especially for the area of
electronic and software development. 2

Technology, Information and International
Transaction
Technology has fundamentally changed the way
that the businesses are handled by society.
Recently Computer use and e-commerce have
grown at exponential rates. Network, Screen and
Page, E-mail are taking the place of the telephone
message, the fax, and the written letter. Now, it is
estimated that North Americans will send more
than 18 billion e-mail messages each day. Because
electronic data transfers very easily and takes up
infinitely less space than paper, information is
being stored not in dusty document warehouses
but on laptops, cell phones, voice-mail servers,
personal digital assistants (PDAs), and backup
tapes. 3
Besides, technology is also advancing at such a rate
that the very concept of the “office" even to some
extent “Place ” may become a thing of the past. In
an era of "profits over people," it is inevitable that
somebody will begin to wonder whether it is costeffective to have a separate office or offices in
multiple jurisdictions when the basic business can
be done "on the road," as it were. Sounds unlikely?
Well, consider that the Wall Street Journal
published an article a few years ago on the "virtual
office," which is techno-speak for "no office." 4 The
article profiled a series of workers who had been
relieved of their offices and were now performing
the same tasks at home or wandering in different
countries , armed with cell-phones, laptop
computers, scanners, and portable fax machines-everything but the actual office itself. Several
accounting firms have made the move to a virtual
office system, and one wonders if international
dispute settlement bodies are next 5
1. The Council of Ministers in its session held on
29/2/1381 (May 19, 2002) approved the policy of ecommerce of the Islamic Republic of Iran
2. Electronic Commerce Law of the Islamic Republic of
Iran. This Law consisting of 81 Articles and 7 notes, was
enacted in the open session of the Islamic Consultative
Assembly on Wednesday, 1382/10/17 and was ratified
by the Guardian Council on January 2004
3. See Paul.M.Robertson, “ESQ ELECTRONIC DISCOVERY”
In; Massachusetts Continuing Legal Education,
Inc.(2002). Massachusetts Discovery Practice Volume II,
Chapter 20
4. See, Sue Shellebarger, “Overwork, Low Morale Vex the
Mobile Office”, WALL ST. J., Aug. 17, 1994 at B1.
5. See, Anita Dennis, “A Firm Without Walls”, J. ACCT.,
Dec. 1995, at 62- 63.
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E-Commerce
The globalization process centering on production
and distribution networks and on financial
institutions’ products and transactions is having a
profound impact on a wide range of policies and
practices in both the private and the public sectors.
Globalization
has
greatly
increased
the
international mobility of goods, services, factors
particularly capital, finance, and consumers.
Globalization and international factor mobility has
implications for efficient transactions of firms
operating in multiple jurisdictions. In this context
one thing that has become increasingly clear over
the last years and has attracted substantial
attention, is e-commerce. As a consequence of
internet and network technology, e- commerce
continues to grow and spread around the world. In
recent years, the potential and importance of ecommerce to the economies and industries of the
developing world has become particularly
evident. 6 In a business sense, however, ecommerce is much more than simply buying a
digital trade guide on the Internet. E-commerce
also includes the computer synapses and
peripheral transactions that make the arrival of a
digital trade guide on the entrepreneur’s computer
a reality, including providing the customer support
and other services vital to the efficient functioning
of the electronic market. 7
The entry of consumers into international ecommerce is made possible by the direct,
interactive interface that the Internet or any other
networks create between producers and
merchants of goods and services, on the one hand,
and consumers, on the other. The fact is that the
international electronic commerce is one of the
primary growth industries of the world economy.
This reality is expected to have a number of
important consequences, including a substantial
reduction of transaction costs, lower prices,
enhanced productivity, and more intensive
competition. In view of the revolutionary nature of
these consequences, international e-commerce is
predicted to modify fundamentally the existing
global economic, market and business structures. 8
While the interest in the new medium intensifies,
however, questions are being raised as to whether
the existing international legal infrastructure is
capable of supporting the predicted growth? 9

6. See further Yun. Zhao, Dispute resolution in electronic
commerce, p 14 ( 2005)
7. See, David R. Kosiur, Understanding Electronic
Commerce (Strategic Technology Series), , Published by
Microsoft Press, May 1, 1997.
8. See, Electronic Commerce, OECD Policy Brief No. 11997, at 1-3
9. See generally, Raymond T. Nimmer and Patricia
Krauthouse, “Electronic Commerce: New Paradigms in
Information Law”, in 31 Idaho Law Review p (1995).
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As e-commerce has developed into a global
phenomenon, the need for rules and principles
facilitating e-commerce has become increasingly
evident. The global network environment
challenges the abilities of each individual country
or jurisdiction to adequately address issues related
to the electronic commerce and the Internet. The
inherently international nature of the digital
networks and computer technologies that
comprise the electronic marketplace requires a
global approach to consumer protection as part of
a transparent and predictable legal and selfregulatory framework for electronic commerce.
The search for these rules and principles is taking
place in a number of different places, including the
World Trade Organization (WTO).

Globalization and National Law
Law has traditionally been the province of the
nation state, whose courts and police enforce legal
rules. By contrast, international law has been
comparatively weak, with little effective
enforcement powers. But e- commerce is changing
the contours of law and creating new global legal
institutions and norms. In today's world of interdependence and international commerce, there is
increasing importance attached to the growth of
harmonization of international commercial norms
and regulations. Most countries have now
recognized the need for a uniform, predictable and
transparent system of law to managing the
international e-commerce. As a matter of fact, new
technology such as the Internet and the demands
of a global marketplace has severely taxed the
model that had been in force since the origins of
the modern state in the 16th century. As the world
grows closer together, national municipal laws
have become increasingly subject to a wide range
of pressures and influences from abroad. There is
no doubt that economic globalization, in the shape
of the requirements imposed by a market economy
stretching beyond national frontiers, has played a
decisive role in bringing about this situation.
Nation-State and E- Commerce
E- commerce and the Internet underscore the
inadequacy of actions by individual nation states in
dealing with a wide range of national and
international problems. Moreover a realistic
evaluation of future international relations will
reveal a new form of integration radically different
from the archetypal nation state. The recent
developments in international transactions
represent a challenge to defensive sovereignty
because this process refers to the increasing
economic interdependence of sovereign markets.
This means that the way of conducting relations
between sovereign states or even between states
and private companies has dramatically changed.

As a matter of fact the world is entering a new
stage of adaptation which makes it necessary for
all countries to improve, enhance, and redefine the
traditional
understanding
of
international
relations and borders. 1The realities of cyberspace
(i.e., the internet) cause us to rethink the relevance
of nation- state boundaries. In the past decade, the
terms "cyberspace" and "globalization" have
become buzzwords of a new generation. 2 Thus,
both terms have reflected a perception that
territorial borders might no longer be as
significant as they once were. Most significantly,
some scholars argue that cyberspace can not
legitimately be governed by territorially-based
sovereigns, and that the online world should create
its own legal jurisdiction (or multiple
jurisdictions). 3

Internet and Jurisdiction
With the many advantages that the Internet
provides, the number of people now using the
Internet and electronic mail is rapidly growing.
The Commercial adventurers must be acutely
aware of flying "too close to the sun" because the
law regarding commercial websites is particularly
fractious. The fact is there are still few courts
completely agreeing on what constitutes sufficient
commercial activity so as to justify the assertion of
personal jurisdiction. From an international
private law point of view a finding of personal
jurisdiction often resolves what law a court will
apply. As a consequence, unwary users may face
both jurisdiction under a foreign court and
judgment under that court's laws. For example in
one case, a French court assumed jurisdiction over
Yahoo, and ordered it to remove web pages
showing Nazi memorabilia, material that is illegal
to view in France but legal elsewhere. 4 Despite the
fact that the Nazi material was available only for
auction on Yahoo!'s U.S. auction site, the French
court found that it had jurisdiction. The court
ordered Yahoo! to restrict access to the Nazi
material by French citizens, and reserved the right
to issue a $12,000 per day fine in U.S. dollars if
Yahoo! refused to comply. This action by the
French Court raises serious questions about

1.

See generally; Miguel De La Madrid H “National
Sovereignty and Globalization” in; 19, Houston Journal of
International Law, ,p 553 (1997 )
2.
See, e.g., Michael Edwards, “Future Positive:
International Co- Operation in the 21st Century” p 5(1999)
3. See, David R. Johnson & David Post, “Law and Borders--The Rise of Law in Cyberspace”, in, 48 Stanford Law
Review. p1367 (1996); see also, e.g., David Post,
“Governing Cyberspace”,in , 43 Wayne Law Review. 155,
165-71 (1996)
4. See, Mahasti Razavi & Thaima Samman, “Yahoo! And
Limitations of the Global Village”, in, 19 SPG Comm. Law
27, p27 (2001).
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Internet jurisdiction, and how Internet and ecommerce companies may protect themselves
against liability abroad for actions that are legal
under national law. 1
The main concern is to find out whether the virtual
world is compatible with existing methods of
dealing with the international commercial
transactions, and whether the criteria for
allocating competence are adequate to resolve
disputes arising from the commercial use of the
Internet and E- commerce.
From a legal point of view, private international
law still uses essentially the same method
developed by the great German jurist, Savigny,
over a hundred years ago. Each relation has its
"definite seat," a "legal territory to which, in its
proper nature, it belongs or is subject." 2 In a
contractual relation, for instance, reference is
made to the place where the contract is performed,
and in a tort claim, to the place where the
infringement is committed. To that end, a basic
premise should be acknowledged: there is not
cyberspace without real space as far as private
international law is concerned.
Recently, however, it has been argued that this
approach is not easily adapted to the context of the
Internet; that in a digitalized world, courts will no
longer be able to play the game of localizing legal
relations under the protection of one or another
national law. 3 It has been said that we face today a
non-geographical and non-territorial means of
communication, where the notion of "place"
matters less and less. 4 Where activities occur
might not be the right question to ask in order to
allocate jurisdiction and choose the applicable law
in international Internet-related disputes.
To say the least as a consequence of the current
situation in international economic relations, the
notion of international and even national law looks
very different today. We appear to be in the midst
of a sweeping away of foundations that have been
in place at least for several centuries. 5 Increasingly,
1.

Id. at 27.
See, Friedrich Carl von Savigny, “"Private international
law, and the retrospective operation of statutes : a
treatise on the conflict of laws, and the limits of their
operation in respect of place and time" p 133
(translated, with notes, by William 2d ed. 1880) .
3. See, Paul E. Geller, “Conflicts of law in Cyberspace:
International Copyright in a Digitally Networked World,
in The Future of Copyright in a Digital Environment” p
30 (P. Bernt Hugenholtz ed., 1996).
4. See, Matthew Burnstein, “A Global Network in a
compartmentalised Legal Environment” in, Internet,
Which Court Decides? Which Law Applies? Quel Tribunal
décide? Quel droit s'applique? p 23-26 (Katharina BoeleWoelki & Catherine Kessedjian eds., 1998).
5. See, Peter J. Spiro,”Globalization, International Law
and the Academy” in, 32, New York University Journal of
International Law and Politics, p 567 (Winter 2000)
2.
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international law is no longer simply the preserve
of nation-states, effective over a narrow range of
issues. Rather, we have seen the creation of
regional and global institutions, treaties, and other
international obligations that have established
limits on the sovereign autonomy of the states. 6

Working Toward a Consistent Global
Regulatory Framework
At present, much existing national legislation -- in
diverse areas such as; encryption, digital
signatures, data protection and privacy, contract
law, new electronic means of payments -- can
create trade barriers that will hamper the
development of electronic commerce at a global
level. Solutions need to be found to provide for a
consistent international regulatory framework for
electronic commerce. It is thus imperative that
individual countries and the international
community develop uniform legal norms for
Electronic commerce and also electronic
documents. As yet, there has been little
international movement to undertake such a
comprehensive project. The difficulty of the matter
is compounded by the variety of ways the law now
treats Electronic issues in different countries.
Important steps have already been taken in a
variety of different international forums such as,
WTO, UN/CEFACT, ICC and UNCITRAL, OECD
(Organization for Economic Cooperation and
Development), the World Customs Organization,
UNCTAD (United Nations Conference on Trade and
Development). Besides the two international
treaties adopted in December 1996 under the
auspices of WIPO, the World Intellectual Property
Organization (the WIPO Copyright Treaty 7 and the
WIPO Performances and Phonograms Treaty 8) are
also essential to stimulate and facilitate electronic
commerce internationally. Relevant to this part is
the question of the possibility of introducing some
common norms for e-commerce. In other words, is
it possible to create a consistent global regulatory
framework
that
will
enhance
financial
development by setting standards for global ecommerce?
WTO and E-Commerce
The WTO is the exclusive forum for negotiating
and enforcing global rules governing cross-border
trade in goods and services. The main function of

6. See, Michael Byers, “The Law and Politics of the
Pinochet Case” in , 10, Duke Journal of Comparative and
International Law Spring/Summer, at 415 (2000)
7.
At
;
http://www.wipo.int/treaties/en/ip/wct/trtdocs_wo03
3.html
8.
At;
http://www.wipo.int/treaties/en/ip/wppt/trtdocs_wo0
34.html
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the WTO is to lower trade barriers reducing tariffs
and dismantling non-tariff barriers to ensure that
international trade flows as smoothly, predictably
and freely as possible. E-commerce poses major
new challenges because it transforms the entire
international transaction system. The new
economy emerging on electronic networks is
currently highly unregulated and is developing
very rapidly. Products that are bought and paid for
over the Internet, but are delivered physically, are
subject to existing WTO rules on trade in goods
and services. In contrast, with respect to products
that are delivered digitally over the Internet– such
as, computer software, music, video and related
kinds of new media -- a variety of issues arise
concerning the appropriate policy regime and
regulation. 1 Both the supply of Internet access
services, as well as many of the products delivered
over the Internet, fall within the ambit of the
General Agreement on Trade in Services. There is,
nevertheless a need to clarify to what extent
particular activities are covered by the members’
market-access commitments. 2
\WTO members are exploring how electronic
commerce should be dealt with in the context of
the Uruguayan Round Agreements and the WTO.
The growing importance of electronic commerce in
global trade led WTO members to adopt a
declaration on global electronic commerce on 20
May 1998 at their Second Ministerial Conference in
Geneva, Switzerland. 3 The September 25, 1998
WTO Declaration on Global Electronic Commerce
adopted a Declaration to commence a work
programme on the subject in the General Council
of WTO, to propose recommendations to the next
Ministerial Conference. 4 In the meanwhile, it was
decided to continue with the current practice of
not imposing customs duty on electronic
transmissions, a decision which was also to be
reviewed at the Third Ministerial Conference. The
work programme involving and empowering the
1. The term “E-Commerce” is used here the same way
that it is used within the WTO to refer to the production,
distribution, marketing, sale, or delivery of goods and
services by electronic means. General Council, Work
Programme on Electronic Commerce: Adopted by
General Council on 25 September 1998, WT/L/274 (30
Sept. 1998) [General Council Work Programme on
Electronic Commerce] at para. 1.3. Note, all WTO
documents referenced in this paper can be found on the
WTO’s website by searching for the document number in
the
“Documents
Online
Search
Facility”
at
www.wto.org/english/into_e/search_e.htm.
2. See, Deutsch, Klaus Günter Speyer, Bernhard, “The
World Trade Organization Millennium Round: Freer
Trade in the Twenty-first Century” p 126-135(2001)
3. WORLD TRADE WT/MIN(98)/DEC/W/1
4. The WTO General Council on 25 September 1998
adopted a Work programme on electronic commerce

relevant WTO bodies 5 to take into account "the
economic, financial and development needs of
developing countries", and also the work being
undertaken in other international fora on this
subject. 6
At the Fourth Ministerial Conference in Doha in
2001, ministers agreed to continue the work
programme as well as to extend the moratorium
on customs duties. They instructed the General
Council, 7 to report on further progress to the Fifth
Ministerial in Cancún, in 2003. Under the work
programme, issues related to electronic commerce
were examined by the Council for Trade in
Services, the Council for Trade in Goods, the
Council for TRIPS, and the Committee on Trade
and Development. During the course of the work
programme a number of background notes on the
issues were produced by the WTO Secretariat and
many member governments submitted documents
outlining their own thoughts. The Doha
Declaration, issued in 2001, committed to
addressing the problems facing developing
countries. It provides another opportunity for the
consideration of e-commerce issues within the
WTO. Although the Doha negotiations are not
specifically designed to cover e-commerce, trade in
electronic goods and services could nonetheless be
included in negotiations on market access for nonagricultural products and services covered by the
GATS. Thus, Doha offers an opportunity for a new
vehicle to overcome some of the obstacles
confronting the Work Programme. 8
Although the Fifth Ministerial Conference in
Cancún, Mexico 10-14 September 2003, ended
without any achievements, the final declaration of
the Sixth WTO Ministerial Conference in Hong
Kong, China, 13–18 December 2005, took note of
the reports from the General Council and
subsidiary bodies on the Work Programme on
Electronic Commerce, and noted that the work is
not yet complete. The conference agreed to
reinvigorate the Work Programme, including the
development-related issues under the Work
Programme and discussions on the trade
treatment, inter alia, of electronically delivered
software. In addition, the Conference declared that,
“Members will maintain their current practice of
5. The Bodies include ; the Council for Trade in Services,
the Council for Trade in Goods, the Council for TRIPs,
and the Committee for Trade and Development
6. Id para 2-5
7. paragraph 34 of the Doha Declaration
8. The 2001 ministerial conference of the World Trade
Organization (WTO) adopted a declaration concerning
the question of access to medicines in the context of the
Agreement on Trade-Related Aspects of Intellectual
Property Rights (TRIPS). This constitutes a response to
widespread debates concerning the impacts of the TRIPS
Agreement on access to drugs in developing countries
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not imposing customs duties on electronic
transmissions until our next Session.” 1

United Nations Centre for Trade Facilitation
and Electronic Business (UN/CEFACT)
UN/CEFACT is the United Nations Centre for Trade
Facilitation and Electronic Business. UN/CEFACT
encourages
close
collaboration
between
governments and private business to secure the
interoperability for the exchange of information
between the public and private sector. It is open to
participation
from
Member
States,
intergovernmental organizations, and sectoral and
industry associations recognized by the Economic
and Social Council of the United Nations (ECOSOC).
The Center's objective is to be "inclusive" and it
actively encourages organizations to contribute
and to help develop its recommendations and
standards. The mission of UN/CEFACT is to
improve the ability of business, trade, and
administrative organizations, from developed,
developing, and transitional economies, to
exchange products and relevant services
effectively - and so contribute to the growth of
global commerce. 2

The International Chamber of Commerce (ICC)
and E- Commerce
The ICC is an internationally renowned institution
that continues to provide insightful contributions
to the promotion of Alternative Dispute Resolution
“ADR” and Online Dispute Resolution “ODR” with
respect to e- commerce transactions. As a global
business organization, the ICC has worked closely
with other international organizations and groups
including the OECD and the Global Business
Dialogue on Electronic Commerce (GBDe) for the
development of e- commerce strategies. The ICC is
working with the UN and has provided insightful
comments on the United Nations Commission on
International Trade Law (UNCITRAL) works and
issued a report on the draft UNCITRAL Convention
on Electronic Contracting. 3
The ICC prepared a 'Global Action Plan for
Electronic Business' (July 2002), which laid down
some policy principles for global e-commerce.
These principles include: promoting the
development of e-commerce through private
sector initiatives in response to market forces;
encouraging a fair and competitive open market;
transparency, non-discrimination, proportionality,

1. WT/MIN(05)/DEC 22 December 2005. DOHA WORK
PROGRAMME, Ministerial Declaration, Adopted on 18
December 2005
2. At; http://www.unece.org/cefact/
3. Report on draft UNCITRAL Convention on electronic
contracting (December 5, 2001), available at
http://www.iccwbo.org/home/e_
business/uncitral_convention_report.asp
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and flexibility; harmonizing
governmental
electronic business policies; protecting users, in
particular with regard to privacy and
confidentiality. 4 This plan addresses ODR issues
and
recommends
that
businesses
and
organizations should develop and implement
effective ODR systems for Business to Consumer
(B2C) transactions, which meet certain minimum
standards
with
respect
to
accessibility,
transparency,
low
cost,
and
flexibility.
Governments are advised to refrain from imposing
mandatory national or regional accreditation
systems and from creating legal and technical
obstacles to the development of e-commerce
transactions and the innovative use of technology
in ODR mechanisms in B2C transactions.
Furthermore, governments are urged to promote
the development of international self-regulatory
principles, guidelines and rules, and provide a
legislative framework for jurisdiction and
applicable law in e-commerce that accounts for
and recognizes the importance of ODR systems to
e-commerce transactions. 5
The ICC has also released a policy statement on
'Jurisdiction and Applicable Law in Electronic
Commerce', which sets out general business views
on online transactions and consumer protection in
the context of jurisdiction and applicable law. 6
Several recommendations provided by the ICC
include: a systematic approach to resolving
consumer disputes through providing easy and
cost effective means of resolving disputes;
avoiding
expansive
jurisdictional
claims;
advocating parties' autonomy as the general
principle in the context of e-commerce
transactions and keeping governmental limitations
to a minimum; and, allowing self-regulation to
demonstrate its efficacy. 7
UNCITRAL Model Law on Electronic Signatures
(2001)
E-signatures raise several legal issues: laws and
regulations issued before the digital age do not
take into account these new technologies. As a
result, according to the laws and regulations in

4. The Global Action Plan for Electronic Business, 3rd
edition
July
2002,
available
at
http://www.iccwbo.org/home/e_business/word_docum
ents/3rd%
0Edition%CC20Global%CC20Action%C
lan.pdf
5. Id.
6. Jurisdiction and Applicable Law in Electronic
Commerce, Electronic Commerce Project (ECP)'s Ad hoc
Task Force, 6 June 2001. Available at http://
www.iccwbo.org/home/statements_rules/statements/2
001/jurisdiction_and_ applicable_law.asp
7. See, Mohamed Wahab “ Globalization and ODR:
Dynamics ofChange in E- Commerce Dispute Settlement”
in, 12, International Journal of Law and Information
Technology p 138-140 (2004)
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force, many documents are required to be
“written” and “signed”. Would e-signatures comply
with these requirements? Should we trust an
electronic signature? The signing party should feel
bound by the signature while the other party
should be able to trust it and feel legally protected.
Moreover, both parties must know the “rules” such
as which party is liable or which requirements
need to be fulfilled. Therefore, specific regulations
are necessary.
The UNCITRAL Model Law on Electronic
Commerce aims at bringing additional legal
certainty regarding the use of electronic
signatures. Building on the flexible principle
contained in article 7 of the UNCITRAL Model Law
on Electronic Commerce, it establishes criteria of
technical reliability for the equivalence between
electronic and hand-written signatures. The Model
Law follows a technology-neutral approach and
avoids favoring the use of any specific technical
product. The Model Law further establishes basic
rules of conduct that may serve as guidelines for
assessing possible responsibilities and liabilities
for the signatory, the relying party and trusted
third parties that might intervene in the signature
process. The model Law reflects the most modern
trends in comparative law regarding electronic
commerce, which makes it very reliable in
situations where parties opt to use the new
available technologies in their international
transactions. Furthermore, the model law may
become a useful tool in the interpretation of
existing international conventions and other
international instruments.
Conclusion
The explosive growth of electronic commerce is
leading to changes in the ways that people conduct
their lives, and is provoking interest by businesses
and governments alike. A key factor in this growth
has been the relative lack of regulatory barriers. In
the absence of a world government, cross border
trade is always subject to rules that must be
politically negotiated among nations that are
sovereign in their own realm but not outside their
borders. 1 Not surprisingly, the sheer magnitude of
these developments has begun to attract the
attention of some policymakers who have raised
concerns about the implications of an unregulated
marketplace such as the internet, and in certain
instances, suggested new legislation. The
international community is delighted about the
possibilities of the Internet, but vis a vis the
realities, it can not afford to be quite as carefree.
The completely digital trade guide is a miracle of
modern computer code and technological
1.

See, David A. Balaam & Michael Veseth “Introduction
to International Political Economy” p 104 (Prentice Hall
1996)

infrastructure. It is also a great enigma. As a good,
it sheds its tangibility, its packaging, and its very
texture. Yet it is more than a service. It is creative,
the product of experience, and is re-usable time
and time again. The WTO knows only goods and
services, not hybrids or even unknown
classifications of products. The challenge is to
classify digital products so that uniform rules can
be applied on the world trade stage. It is important
to takes steps now to coordinate this nascent
legislative activity to ensure that trade barriers are
not erected.
To say the least, as a consequence of globalization
and economic cooperation internal and
international policies are no longer divisible.
Economic integration blurs the artificial
boundaries between different national political
communities 2. In addition, the traditional
distinction between ‘domestic’ and ‘foreign’ or
definition of “place”, often does not adequately
capture the relevant political origins, legal content,
cultural understandings, economic assumptions,
and social practices. To this end, many scholars
argue in favor of having a set of international trade
standards that would serve as the core of a global
constitutionalism. 3 The solution to achieving this
process is deregulation at a national level, and a
decrease in the political control of states over their
economic activity, as has been done in the
European Community. At the international level
the WTO can play an important role in this effort.
But before acting, WTO Members should reflect on
the wide range of benefits that electronic
commerce generates for consumers, companies,
and governments, and recognize the need for a
"light handed" and internationally consistent
regulatory approach.

Iran and the world
As consequence of new technology and also the
process of globalization economic regulation
became a matter of international concern. 4 Legal
and economic reform in third world countries is a
desirable matter in contemporary world and a
trustworthy legal system comparable with new
realities of international economic development is
the foundation for economic reform. It is a fact that

2. See, Miguel Poiares. Maduro “ The constitution of the
global market” in, Regional and global regulation of
international Trade, Edited by F. Snyder . OxfordPortland Oregon-2002
3. See. Ernst-Ulrich Petersmann, “Constitutionalism and
International Adjudication: How to Constitutionalize the
U.N. Dispute Settlement System?” in 31, New York
University Journal of International Law and Politicsp
753 (1999).
4. See Mary E. Footer, The International Regulation of
Trade in Services Following Completion of the Uruguay
Round, 29 Int'l Law. 453 (1995).
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Iran can be turned into the region's production and
trade hub provided that economic and political
conditions are favorable. Iran, in the meantime, has
all the potentials needed to become a major
regional producer through proper planning and
attraction of sufficient cash and technology. Joining
with leading trade companies has many benefits
among which would be the reduction in the cost of
research and development (R&D) as well as
marketing costs that would obviously bring down
the final price of products. Embarking on this
process, more than ever now, seems inevitable and
for a country to successfully pass through this
course it is imperative to adopt rules and policies
consistent with the globally established rules and
regulations.
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