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Abstract 
Natural contamination is one of the problems International Law has been encountered recently. It is several years 
that haze coming from Arab countries has made our government to attempt. In International Law, there is no 
strategy to claim damages from the Government of Iraq and it must be solved through political solutions to 
disputes, especially negotiation. In the present study the data has been collected using library studies from 
internal and external sources. Hence, factors cause dust concentrations almost everywhere are the same. Dust 
phenomenon has been existed in Iran since many years ago but its intensity and frequency has not been as much 
as nowadays. The biggest impact of dust on human being is on respiratory system and eye and nasal mucosa 
regarding the eyes, it appears as itching, irritation, runny eyes, and an increase in allergies caused in the areas of 
eye. Regarding the nose, throat, and pharynx it appears as an increase in upper respiratory tract secretions. 
Contamination has been combined with the modern life deeply. Nowadays, the issues are introduced in 
International Law which was discussable beforetime in the domain of internal Law. Stockholm (1972) and Rio 
(1992) Protocols attracted all the peoples’ attention in the world to the importance of environment. This Right is 
one of the subsets of Right to a Healthy Environment. Based on a convention which is structurally novel regarding 
Right to a Clean Air, governments have officialized its internal constitutions and obliged to warrant it. 
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Introduction 
Pollution has been combined with the modern life 
deeply. From among these types of contamination 
which is new in the literature of international law, 
issue is dust moving from one country to the other 
one(s). This phenomenon has made a lot of 
problems for the other countries and along with 
the elimination of its effects; it might impose a big 
cost on the governments. It is several years that 
haze coming from Arab countries has made our 
government to attempt. To the knowledge of the 
researcher, there is consensus among international 
law scholars and scientists in Iran that there is no 
strategy to charge the loss from Iraq government 
in international law; it needs to be solved through 
political settlement strategies of disputes, 
especially negotiation. In this research first we 
examine the phenomenon of haze briefly then we 
study the ways to deal with it and study the actions 
of the Iranian Government. Afterwards, we 

examine the issue from the perspective of the right 
to a healthy environment and some material 
particularly on the principles of international 
environmental law will be provided. 
 
Methodology and Materials 
In the present study, materials and methods are 
considered according to library studies, collecting 
information from internal and external sources 
referring to books, journals, articles, theses, and 
the use of related websites and etc. in the field of 
analytical studies on haze problems and effects on 
international environmental law. 
 
Findings 
The soil structure is a collection of different 
particles that its main particles include salt, silt, 
and clay. Based on their diameters, these particles 
are divided. Clay particles are the smallest in this 
structure which are very tiny, less than 2 microns 
or two thousandth of a millimeter.  
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Therefore, factors causing the dust concentrations 
are the same almost everywhere. These factors 
root in the destruction of nature, but despite all the 
warnings of environmental experts and 
enthusiasts, environmental considerations in the 
study of civil projects has still no place and is not 
taken into consideration. Dust phenomenon has 
been existed in Iran since many years ago but its 
intensity and frequency has not been as much as 
nowadays. According to recent statistics obtained 
in this recent decade, this phenomenon has been 
increased year by year. An interesting point is that 
in spite of the abundant doctors’ recommendations 
for the use of the mask in this weather, it has 
become scarce and somewhat depleted in some 
cities. In some areas, pharmacies have announced 
lack of the masks by writing sentences such as 
“mask is over" or "there is no mask, please don't 
ask ". In these conditions, it can be said that life in 
many provinces of Iran tastes soil. The experts 
believe that dust on the people who are exposed to 
this phenomenon in long term is sometimes 
observed as chronic obstruction of the respiratory 
tract as well as lung adhesion. The biggest impact 
of dust on humans is on the respiratory system and 
the nasal mucosa and the human eye, regarding the 
eye, it appears in the form of itching, irritation, 
runny eyes, allergies and in the area of nose, throat 
and pharynx, it appears as an increase in upper 
respiratory tract secretions. This phenomenon 
influences on the lower respiratory tract and more 
on the people with respiratory allergies or asthma 
and symptoms like shortness of breath, cough, and 
wheezing are observed. 
 
Issue of Haze and human Rights 
Pollution has been combined with the modern life 
deeply. This is the side product of city 
constructions, the remaining waste part of the 
activities such as goods production, transportation, 
production of heating energy and light for living 
places, and human’s recreation and work. The 
appearance of international law in modern world 
has made governments to be absolute rulers 
during the history to encounter a host of tasks.  
Despite many differences sometimes seen in the 
provisions of this law, all are in common with a 
factor that is human rights. We cannot properly 
claim that which of these rights are truly the real 
foundation of human rights; but right of a life, 
health, and a healthy environment can be 
considered as some of the fundamental human 
rights. 
Nowadays, the issues are introduced in 
international law which was discussable 
beforetime in the domain of internal law. This 
phenomenon has two reasons. First, the issues like 
environmental phenomena are border crossing in 
nature. Maleffects resulted from human activities 

make changes with different depth and amplitude 
in the environment in such a way that mostly more 
than a government and even the whole world will 
engage in it. Second, unbelievable development of 
interaction among nations and governments in 
different political, economical, social, and cultural 
domains, tend to break down different barriers in 
different domains especially economics, and 
development of agreements and global 
organizations, for instance WTO. In this field, 
information revolution resulted from remarkable 
progresses in communication and information 
technology, electronic trading, multinational 
corporations and briefly saying, globalization 
process has made the amplitude of international 
decisions to enter in the internal domain of 
governments excessively. Environmental 
phenomena, has always topped the list of new 
topics, because they are complex and this 
complexity will be caused to all the mentioned 
fields. As the result, they take a more international 
aspect. Stockholm (1972) and Rio (1992) Protocols 
attracted all the people’s attention in the world 
considerably to make the importance of 
environment. 
Human generation and his survival in a safe and 
war-free world is one of the UN objectives and 
issues. Degradation of the environment quality is a 
serious threat for human survival. Hence, respect 
to human rights has a significant effect on 
environment support and maintenance. The 
relationship between human rights and right to a 
healthy and intact environment has attracted many 
scholars’ attention. According to Fitzmaurice, there 
are three major schools of thought in this case: in 
the first view, it is claimed that without right to an 
environment, there is no human rights. In the 
second, the existence of right to an environment is 
severely questionable. And in the third view, it is 
believed that right to a healthy environment is 
extractable and recognizable through the other 
parts of human rights like right to a life, health, and 
information. From another point of view the 
relation between environment and human rights is 
discussed according to two perspectives, human-
centered and environment-centered. Despite of the 
differences in these two views, we can see a 
considerable overlap between them as well. 
The problem of intense contamination is 
considered a direct threat for both human health 
and the existence of environment. In international 
documents of human rights, besides Stockholm 
and Rio Protocols, the World Charter for Nature 
(1982), Lahe Protocol on Environment (1989) and 
the Bishkek Protocol (1999) have declared right to 
a healthy environment. In a regional level, the first 
document which definitely confirmed right to a 
healthy environment has been the African Charter 
on Human and People’s Rights (1981). Regarding 
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American nations, San Salvador Protocol (1989), in 
its eleventh article, has officialized right to a 
healthy environment. An interesting point is that 
the European Convention of Human Rights has no 
indication on right to a healthy environment. But 
the European Court of Human Rights, according to 
a wide annotation of sixth and eighth articles in 
Convention has confirmed the right to a healthy 
environment. Along this, it should be minded that 
it is not inserted precisely in Rio Protocol but 
many scholars believe that this right can be 
extracted through interpretation of the constant 
development. Aarhus Convention 1998, Article 1 
correlates supporting human rights with the 
environment. To be more exact, the right to a 
healthy environment on its slow movement during 
the time is transforming to one of the fundamental 
rights of human. Many documents and treaties 
have identified this principle implicitly or explicitly 
this principle. Dark dimensions of this right that 
have already identified the right as a soft or non-
consolidated one are turning to hard rights. On the 
other hand, transformation in this field has made 
the necessity of international cooperation 
properly. Governments have found the fact that 
without people’s cooperation and non-
governmental organizations, the possibility of 
developing a healthy environment, if not 
impossible, is very difficult. 
In this part first we study the concept of right to a 
clean air, then we consider the relation among this 
right, right to a life, and right to a health. 
Afterwards, we will explain the principle of 
participation in the international environmental 
law and its relation with issue of haze. Then we 
overview the convention of checking 
desertification (Paris, 1994) and at the end, 
considering these rights and conventions, we will 
answer to the question that is in checking haze if 
Iran Government has any guarantees to take 
compensations from the neighbor countries or it 
must rely on the mentioned rights. 
 
Right to a clean air 
Air pollution can be defined as any changes in ideal 
compounds making a change in its quality as it is 
harmful for public health. Right to a clean air is one 
of the subsets of right to a healthy environment 
and in some rules, it has confirmed right of breath 
to a clean air. According to this right, every citizen 
has the right to breath in a clean and healthy air 
and the governments must adopt plans to warrant 
it. 
 
Air Pollution and Right to a Life 
Right to a life is one of the human’s natural rights 
that must be supported due to the law. This right 
has been confirmed in many documents of human 
rights. There is also a precise link between this 

right and environment; it can be said that 
everyone’s life depends on the quality of 
environment and this issue includes both “life 
spending” and “ the quality of life”. Based on these 
two dimensions, it also relates to the environment. 
Regarding air pollution and the right to a life, it can 
be argued that due to the importance of the air in 
human’s life, there is a significant relationship 
between protection of air against pollution and the 
right to a life. In the other words, the existence of 
air relates to life spending and the lack of pollution 
in the air relates to the quality of life. Therefore, 
necessity of checking air pollution has a significant 
importance to determine a minimum of life quality 
and vita for citizens. 
 
The principle of public participation in 
international environmental law 
Globalization is a phenomenon that has 
undoubtedly had a remarkable effect on the 
traditional international society. To what extent 
this factor, the issue of governments’ autonomy, 
and increasing promotion of human rights, have 
influenced on the environment international law? 
One of the items made environment international 
law distinguished from the other majors of 
international law is the existence of multiple, 
ambiguous, and optional principles in this branch 
of law. As some of the scholars have stated, gaining 
all the new principles suggested to the recent 
development of international environmental law 
would be very difficult. We do not probably face 
with a variety of trustees in any field of 
international law as environment. However this 
issue is one of the merits of this field of law. The 
principle of public participation has not explicitly 
identified in Stockholm Protocol, but it has been 
identified in principle 10 of Rio Protocol. 
 
Issue of Haze and International Law 
According to the traditional international law, the 
common and basic principle is that any kind of 
abjuration in international arena is in the row of 
the obligation of the offender to compensate 
damages. It has approved this issue in the 
Permanent Court of International Justice at its 
famous vote in regard with Kruzof’s factory. When 
speaking of international responsibility, firstly it 
should be attained whether any abjuration is 
taken; secondly whether such an abjuration is 
attributable to the offender state or not. In 2001, 
the International Law Commission, James 
Crawford, the special informant of Commission, 
has approved it as for international policy 
especially the international judicial procedures. On 
the other hand, some aspects of international law 
the assumption that states have not primarily 
abjured is conceivable from some aspects of 
International Law, but caused damage to the other 
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state by doing legal actions. Moreover, based on 
the contemporary international responsibility law, 
the requirement of damaging is not considered as a 
primary element of international responsibility; 
and only due to the losses caused, the offender 
state obliges to compensate damages to the other 
state. This theory has been interpreted as a 
responsibility to the unrepressed actions. But 
except in some trivial cases citing this theory has 
not been welcomed by the international courts and 
procedures. 
 
Conclusion 
Regarding natural contaminants, especially haze, 
we have to say that although the Governments 
involved in this issue do not have any conventional 
and specific commitments to each other, but the 
international convention and the general legal 
principles emphasize that the Governments must 
prevent their neighbors to be loser. On the other 
hand this is the fact that in in many fields of 
international law such as international 
environmental law, appropriate judiciary and 
administrative mechanisms and arms have not 
applied at the present time. 
In such an atmosphere, political equations and 
fundamental Principle of peaceful settlement of 
disputes through diplomacy could be helpful more 
than any other strategy in solving problems. 
Diplomacy through negotiation is the best 
approach in removing the problem, in better 
words, in management of prevention. The 
environment is the place of human development in 
where all the human rights are attained. It is 
difficult to imagine the existence of rights 
regardless the proper place of its administration. 
Perhaps in the not too far past, speaking of healthy 
environment has not so many fans in scientific 
circles, but the appearance of some dangerous 
dimensions of environmental problems, attracted 
sorely public attention. In this time, Right to a 
Clean Air became somewhat more novel. This right 
is one of the subsets of the right to a healthy 
environment. Based on a convention which is 
structurally novel regarding Right to a Clean Air, 
governments have officialized its internal 
constitutions and obliged to warrant this right. On 
the other hand it should not be forgotten that in 
most cases, the environmental problems have a 
two dimension aspect; on one hand, these 
problems cause difficulties at the national level 
within the boundaries, and on the other hand, such 
issues have cross-border aspects. This fact faces 
governments with two commitments against two 
rightful owners: on the one hand, right of its 
nationals in right to a healthy environment and 
prevention of the creation of losses and damages 
to other governments, in better words, prevention 

of disastrous utilization of land in international 
law. 
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